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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

| MAY F1202
Charles E. Wilkerson '
1513 E. Elm Avenue
El Segundo, CA 90245
. I .
| RE: MUR 6569
(formerly RR 11L-34)
Chuck Wilkerson for Congress
and Patricia Lovise Motta, in her
official capacity as treaancor

Dear Mr. Wilkerson: |

In the normal course of carrying out its supervisory responsibilities, the Federal Election
Commission (“the Commission™) became gware of information suggesting that Chuck Wilkerson
for Congress and Patricia Louise Motta, in her official capacity as treasurer (“the Committee™),
.may have violatod the Fedaral Eicotion Cmqmgn Act of 1971, us smendud (“ths Act™). Oa
Decamber 30, 2011, the Cumd:mxewaantnﬁdﬂmwmbngrefemdmﬂnmmmnmonn
Office of the Genaral Camiacl for posaible enfornement actian wnder 2 U.S.C. § 437g. Gm
May 8, 2012, the Cmmmminnfoundnmtb balieve that the Csmmittee vinleted 2 U.S.C.

§ 434(b), a provision of the Act. Enolesed is the Factusi and Legal Analysis that sets forth the
basis for the Commission’s determinstion.
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In the meantime, this matter will remain confidential in accordance with 2 U.S.C.
§§ 437g(a)(4)(B) and 437g(a)(12)A) unless you notify the Commission in writing that you wish

the matter to be made public. |

Plaxse note that the Committee has p legud obligation to preserve all documents, reconds,
and materidls relating to this matter until notified that the Commission has closed its file in this
matter. See 18 U.S.C. § 1519.

We look forward to your response. |

On behalf of the Commission,
Caroline C, Hunter
Chair

Enclosures
Factual and Legal Analysis

e O
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT:  Charles Wilkerson for Congress MUR: 6569
and Patricia Louse Motta, in her (formerly RR 11L-34)
official capacity as treasurer

L GENERATION OF MATTER

This matter was generated based oniinformation ascertained by the Federal Election
Commission (“Conmissicn™) in the notmai course of carrying out its supervisery
responsibilities, see 2 U.S.C. § 437g(a)(2). :
I  EACTVALANDLEGAL ANALYSIS

A. Factual Background

Charles Wilkerson was the Republié:m candidate for the U.S, House of Representatives
from California’s 30th Congressional Distréct in 2010. His designated principal campaign
committee is Chuck Wilkerson for Congress (“Respondent” or “Committee”). Patricia Louise
Motta is the Committee’s treasurer. The Commmee filed its Statement of Organization on
March 16, 2010, and has filed regular discl;sure reports since that date.!

The Committee timely filed its 201(5) Oetober Quarterly, 2010 12 Dey Pre-Genoral, 2010
30 Day Post-General Roporis, ard filed its 5201 1 April Quarterly Report two days after the filing
due date. Hosvever, tha Committee filed “"m.‘ smendazents to each of thase reports, some of
which disclosed additional activity not lucluded in the original reports, as reflected in the chart
below. :

! Mr. Wilkerson lost the 2010 general election, and the Committee requested to terminate on November 16,
2011. :
l
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Amount of

Report Date(s) of : Amount of Total Increased
Amendment(s) | ; Increased Increased Activity
\ Receipts | Disbursements
2010 Oct. Quarterly | July 28,2011 I $11,060.24 $5,753.11 $16,813.35
2010 Pre-General August 4, 2011 NA $439.30 $439.30
2010 Post-General | July 15, 2011 NA $121,958.43 $121,958.43
July 28, 2011
August4,2011 | |
2011 April Quarterly | August4, 2011 | | NA $1,311.31 $1,311.31
|
TOTAL | $11,060.24 $129,462.15 $140,522.39

|
On September 2, 2011, the Reports Analysis Division ("RAD”) sent the Committee a

|
Request for Additional Information (“RFAI?') regarding the increased activity disclosed on these
|

reports.? Letter from Bradley Matheson, Senior Campaign Finance Analyst, Federal Election
|

Commission, to Patricia Louise Motta, Treai,surer, Chuck Wilkerson for Congress (Sept. 2, 2011)

|
(on file at www.fec.gov). The RFAI noted that the amended reports disclosed a substantial

" increase in the amount of receipts and disbu:rsements from those disclosed in the original reports,

andrequemdmamwcdmmitzeeeimerm:mmereponsorpmideanexpmmﬁonto clarify

why the additional activity was not provided in the original reports. /d

| .
Mr. Wilkerson responded to the RFAI on behalf of the Committee, explaihitrg that the
|

amendmants were the result of a thoraugh re:vxew of the Committee’s receipts and

|
disbursements. See Farm 99 filed September 22, 2011. Specifically, he explained that:
|

the amount of receipts and disbursements disclosed. fl’he

were not referred to OGC.

Although the Committee had received prior[RFAI’s regarding these reports, those RFAI's did not concern
September 2, 2011 RFAI also addressed other issues that
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e The original 2010 October Quarterly'Report failed to account for campaign expenditures
made on Mr. Wilkerson’s personal credit card. Tiese expenditures ware entered au
cam;wgn contributions by the carndnn.-.- aad as additional disbursemomta on the amended
repart.’

e The entries on Schedule B were madvertently omitted from the original 2010 30 Day
Post-General Report. When Schedule B was included, the amount of dnsbursements
disclosed for operating expenditures increased from $0.00 to $121,958.43.*

e Certain loan repayments made to the' candidate-were overlooked in the original 2011
April Quarterly Report, but were inclpded in the amended report.

RAD referred the Committa¢ to the (;)fﬁcn of the Geperal Coxuasal for failing to disclose
$11,060.24 of receipis end $129,462.15 dfishtasemnts in ite 2010 Octobor Quarterly, 2010 12
Day Pre-General, 2010 30 Day Post-General, and 2011 April Quarterly Report (hereinafer
“Referral).

On December 30, 2011, this Office nouﬁcd the Respondent of the Referral in accordance
with the Commission’s policy regarding notiiﬁcation in non-complaint generated matters. See 74
Fed. Reg. 38617 (August 4, 2009). Upon mi:tiﬁcation of the RAD Referral, Mr. Wilkerson again
responded on behalf of the Committee, ackn:owledging the reporting errors and requesting
conciliation. See Memorandum from Charl:es Wilkerson, Charles Wilkerson for Congress, to
Office of the Generni Couusel (Jan. 10, 20152) (hereinafer “Response™). Me explairs that,
despite his lack of eempainm sapsriance, he ireliud em hid hswkground as n srhid] busintns pwvonr

to personelly take raspansibility fos the Conf:mittec’s disclosure reports, As a gonsequence, he

3 The Amended 2010 October Quuwlykeportdlscloses previously unreported contributions by the
candidate that were reflected in the original report only as disbursements. The amended report thus includes both
the in-kind semiributiea fiom the camslidege hnd the reinted dishawsumant. K sppanrs thist fhess ju-kind oontcibutioes
from the candidate, while properly itemized in Schedule A of the amended report, were misidentified on the
Summary Page as Line 11(a) (Contributions from Indmduals) instead of Line 11{d) (Contributions from the
Candidate). i

|
¢ Respmdent’s assartion ij not antirely correat ic éhot the Cwnittee’s eriginal 2010 39 Day Post-General
Report acigally inglnded a portion of Schaduie B iteinizing dishorssxxwts cepartad on Line 19(a) (Loss Repaymenns
Made to e Candidate), but did nat include the portion of Schedule B itemizing dishurscments soparted en Lize 17
(Operating Expenditures), which was included in the amended reports.
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|

continues, the disclosure reports contained ;;n-ors, and, after the general election, he ultimately
reviewed the Committee’s entire reporting rjecord and made final corrections. See Response at 2.
He does not further elaborate on the corrccti;ons, but rather refers back to the explanations he
provided in response to the RFAI. See id .

B.  Legal Analysis

The Federal Election Campaign Actiof 1971, as amended (“the Act”), requires committee
treasurers to file repnrts of mceints and disbiursements in accardance with the provisions of
2U.S.C. §434. See 2U.S.C. § 434(e)(1) arid 11 CFR. § 104.1(a). These reports must includ,
inter alia, the total amount of receipts and disbursemeats. See 2 U.S.C. § 434(b); 11 C.F.R.

§ 104.3. Committecs are also required to disclose itemized breakdowns of receipts and
disbursements and disclose the name and atidress of each person who has made any contribution
or received any disbursement in an aggregaie amount or value in excess of $200 within the
calendar year, together with the date and an;ount of any such contribution or disbursement. See
2U.S.C. §434(b)X2)-(6); 11 CFR. § 104.?3(3)(3) and (4); 11 C.F.R. § 104.3(b)(2) and (4).

The Committee did not comply withi the Act’s reporting requirements when it failed to
disclose $11,060.24 in receipts and 3129.4652.15 in disbursements on its original reports filed
with the Commission, Tlo: Cazamittee fuilo%d to dieclese $11,060.24 in recnipts and $5,753.11 in
dicaursements on its ariginal 2010 Oatober :Quarterly Report, $439.30 in disbursements an its
original 2010 12 Day Pre-General Report, 3;121,958.43 in disburseraents on its original 2010 30
Day Post-General Report, and $1,311.31 inidisbursements on its original 2011 April Quarterly
Report. Therefore, the Commission finds ngeason to believe that Chuck Wilkerson for Congress
and Patricia Louise Motta, in her official ca?pacity as treasurer, violated 2 U.S.C. § 434(b).



